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File Number: TEL-95313-18

In the matter of: C, 90 MOIRA STREET W

BELLEVILLE ON K8P1S5

Between: Ken Horricks Landlord
and Ak
Mark Westfall \ Tenant

Ken Horricks (the 'Landlord') applied for an order to terminate the tenancy and evict Mark Westfall
(the 'Tenant') because the Tenant, another occupant of the rental unit or someone the Tenant
permitted in the residential complex has substantially interfered with the reasonable enjoyment or
lawful right, privilege or interest of the Landlord or another tenant. The Landlord also claimed
compensation for each day the Tenant remained in the unit after the termination date.

This application was heard in Belleville on November 8, 2018.

Only the Landlord attended the hearing.

Determinations:

1.

The Landlord served the Tenant with an N5 notice on September 19, 2018 for the
condition of the backyard.

The Landlord provided pictures at the hearing that clearly shows the rear yard is a mess
and covered with garbage everywhere.

The backyard is not for the storage purposes of the Tenant.
The other tenants in the building also do not have safe entry into the backyard.

This conduct has substantially interfered with the Landlord's and the other tenants'
reasonable enjoyment of the residential complex.

| have considered all of the disclosed circumstances in accordance with subsection 83(2)
of the Residential Tenancies Act, 2006 (the 'Act’), and find that it would not be unfair to
grant relief from eviction subject to the condition(s) set out in this order pursuant to
subsection 83(1)(a) and 204(1) of the Act.
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It is ordered that:

1.

November 13, 2018

The Tenant will fully clean the rear yard to the satisfaction of the Landlord on or before
November 25, 2018.

Failure to do as directed in paragraph # 1 will allow the Landlord to apply to the board
under Section 78 of the Residential Tenancies Act (2006), without notice to the Tenant,
for an order terminating the tenancy and evicting the Tenant. The Landlord must make
this application no later than 30 days after the Tenant’s breach of paragraph #1.

The Tenant shall also pay to the Landlord $175.00 for the cost of filing the application.
If the Tenant does not pay the Landlord the full amount owing on or before November 24,

2018, the Tenant will start to owe interest. This will be simple interest calculated from
November 25, 2018 at 3.00% annually on the balance outstanding.

Date Issued

Member, Landlo¥] and Tenant Board

Toronto East-RO
2275 Midland Avenue, Unit 2
Toronto ON M1P3E7

If you have any questions about this order, call 416-645-8080 or toll free at 1-888-332-3234.
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?—"% Social Justice Tribunals Ontario Certificate of Service

Providing fair and accessr‘b!e- justice

i P .
Orkidk Landlord and Tenant Board File Number
Address of Rental Unit:
Unit /Apt. /Suite: Street Address:
Municipality (City, Town, etc): Postal Code:
I, , certify that on i / i
I gave a copy of the following document(s): dd/mm/yyyy
[] Notice of Termination Form # [] Motion to Set Aside an Ex Parte Order
[] Application Form # . [] Request to Review an Order
[ ] Notice of Hearing [ ] Other
to the following person(s): (insert name of document )
(O the tenant () the landlord O other

(insert the name of the person you gave the document to)
(O more than one tenant, who is a party to the same application, on the same date and in the same way.
(If you shade this circle, attach a list of the names and addresses of the people you served.)

by the following method of service:

(O handing the document(s) to the person(s).

(O handing the document(s) to an authorized employee of the landlord.

(O handing the document(s) to an adult person in the tenant's rental unit.

O leaving the document(s) in the mailbox, or place where mail is normally delivered.

O placing the document(s) under the door of the rental unit or through a mail slot in the door.
(O sending the document(s) by courier to the person(s).

(O sending the document(s) by fax to fax number:

O sending the document(s) by mail or Xpresspost to the last known address of the person(s), at:

=

O a different method of service (provide details)

-

Notes:

1. The only document that can be properly served by posting it to the door of the rental unit is a notice of intent to enter

a rental unit given under section 27 of the Residential Tenancies Act, 2006, unless a Member orders otherwise
pursuant to the Landlord and Tenant Board's Rules of Practice.

2. It is an offence under the Residential Tenancies Act, 2006 to file false or misleading information with the Landlord and

Tenant Board.

Signature O Landlord () Tenant (O Representative (O Other
First Name
||| [ [ ] | || N [ [ ] HEERRRREEE
Last Name
| | N [ [ LT[ HEREEER |

Phone Number

Signature (the person who served the documents must sign the form) | Date (dd/mm/yyyy)

OFFICE USE ONLY:

Delivery Method: (O InPerson (O Mail (O Courier () Email (O Efle (O Fax FL :D

v. 30/11/2015
JIIDITTI-TT]]

Under section 185 of the Residential Tenancies Act, 2006, the Landlord and Tenant Board has the right to collect the personal information requested on this
form. We use the information to resolve your application. After you file the form, your information may also be available to the public. If you have questions

about how the Board uses your personal information, contact one of our Customer Service Officers at 416-645-8080 or 1-888-332-3234 (toll free).



