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Tribunals Ontario true copy of an Order dated

K@ Landlord and Tenant Board JAN QQ, 2023

Ontario

- L

Order under Section 69
Residential Tenancies Act, 2006 Landlord and Tenant Board

Citation: Vella v Strathern, 2023 ONLTB 14296
Date: 2023-01-09
File Number: LTB-L-074912-22 (SWL-47950-20)

In the matter of: 273 Elliott Street
Cambridge ON N1R2L6

Between: Giovanni Vella Landlord
and
Jim Strathern Tenant

Your file has been moved to the Landlord and Tenant Board’s new case management
system, the Tribunals Ontario Portal. Your new file number is LTB-L-074912-22

Giovanni Vella (the 'Landlord') applied for an order to terminate the tenancy and evict Jim
Strathern (the 'Tenant') because the Tenant, another occupant of the rental unit or someone the
Tenant permitted in the residential complex has substantially interfered with the reasonable
enjoyment or lawful right, privilege or interest of the Landlord or another tenant.

This application was heard by videoconference on November 7, 2022.
Only the Landlord and the Landlord’s representative attended the hearing.
Determinations:

1. On December 2, 2020, the Landlord served a voidable N5 Notice of Termination (‘N5
notice’) by mail, deemed served on December 7, 2020. The N5 notice alleged that the
Tenant’s behaviour has substantially interfered with the Landlord’s reasonable enjoyment
of the residential complex or his lawful right, privileges, or interests.

2. Inthe N5 notice, the Landlord alleges that the Tenant failed to pay the water bills in
accordance with the terms of the lease, resulting in the outstanding amount owing being
added to the Landlord’s property taxes by the regional authorities.

3. On an N5 Notice of Termination, a tenant is afforded the opportunity to void the notice by
correcting the offensive behaviour or stopping the activity within seven days of being
served with the N5 notice. In this particular case, the voiding period was from December
7, 2020 to December 14, 2020. The Landlord testified that the Tenant did not correct the
problems within the time period set out in the N5 notice of termination.
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4.

File Number: LTB-L-074912-22 (SWL-47950-20)

The Landlord filed their L2 Application to End a Tenancy and Evict a Tenant (‘L2
application’) with the Board on December 24, 2020.

Legislation & Analysis

5.

10.

11.

Subsection 64(1) of the Residential Tenancies Act, 2006, S.0. 2006, c.17 (the 'Act’)
states:

A landlord may give a tenant notice of termination of the tenancy if the conduct of
the tenant, another occupant of the rental unit or a person permitted in the
residential complex by the tenant is such that it substantially interferes with the
reasonable enjoyment of the residential complex for all usual purposes by the
landlord or another tenant or substantially interferes with another lawful right,
privilege or interest of the landlord or another tenant.

Based on the uncontested evidence before the Board, | find that the tenancy agreement
provides that the Tenant is responsible to pay for water bill for the rental unit as was
claimed in the N5 notice.

The Landlord testified that this is a pattern of behaviour displayed by the Tenant. He told
the Board that the Tenant is aware of his obligation and believes that his conduct is
intentional and intended to inconvenience the Landlord.

I find that non-payment of the water bills is a breach of the terms of the tenancy
agreement and the non-payment has led to the overdue amounts being added to the
Landlord’s property taxes. | therefore find that the Tenant has substantially interfered with
the lawful right, privileged or interest of the Landlord by failing to comply with their
responsibility under the tenancy agreement, by failing to pay the water bill on an ongoing
basis.

The Landlord seeks payment of the water bill charges that were added to the Landlord’s
property tax bill as per the N5 notice, an order that the Tenant bring the water bill account
in good standing, and termination of the tenancy.

I have considered all of the disclosed circumstances in accordance with subsection 83(2)
of the Residential Tenancies Act, 2006 (the 'Act'), and find that it would not be unfair to
grant relief from eviction subject to the condition(s) set out in this order pursuant to
subsection 83(1)(a) and 204(1) of the Act.

The Landlord has incurred the cost of $186.00 for filing the application and is entitled to
reimbursement of those costs.

It is ordered that:

1.

On or before January 20, 2023, the Tenant shall pay to the Landlord the amount charged
to the Landlord for unpaid water bills in the amount of $2,283.49. This amount represents
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File Number: LTB-L-074912-22 (SWL-47950-20)

the water bill charges that have been added to the Landlord’s property tax bill as of the
date of the hearing.

2. On or before January 20, 2023, the Tenant shall ensure that the outstanding water
account is in good standing in accordance with the requirements of the terms of his lease
and that all payments requirements of the lease regarding payment of monthly water bill
charges are complied with, with in full- and on-time payments for each and every month,
for the twelve (12) month period following the date of this order.

3. If the Tenant fails to comply with paragraph 1 or 2 above, the Landlord may apply to the
Board under section 78 of the Act, within 30 days of the breach without notice to the
Tenant, for an order to terminate the tenancy and evict the Tenant.

4. The Tenant shall pay to the Landlord $186.00 for the cost of filing the application.

5. Ifthe Tenant does not pay the Landlord the full amount owing on or before January 20,
2023, the Tenant will start to owe interest. This will be simple interest calculated from
January 21, 2023 at 5.00% annually on the balance outstanding.

_ .:f».‘e‘f,(',( ™ )
January 9, 2023 ’ VHE e

Date Issued Natalie James =
Member, Landlord and Tenant Board

South West-RO
150 Dufferin Avenue, Suite 400, 4th Floor
London ON N6A5NG6

If you have any questions about this order, call 416-645-8080 or toll free at 1-888-332-3234.
In accordance with section 81 of the Act, the part of this order relating to the eviction expires on

July 21, 2023 if the order has not been filed on or before this date with the Court Enforcement
Office (Sheriff) that has territorial jurisdiction where the rental unit is located.
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LTB Mailout Orders (MAG) <!tb mailoutore

To: vellagiovanni@yahoo.ca,

modestog@lao.on.ca

Good day,

v

Advanced v

Mon, Jan 9 at 813 am. L7

Please find attached the certified Order from your hearing at the
Landlord and Tenant Board (LTB).

Please open and carefully read the attachment.

In accordance with a recent Practice Direction between the LTB and
the Ministry of the Attorney General Enforcement Offices, the black
and white digital certification stamp on your hearing Order will be

accepted by your local Sheriff's office.

If you have problems opening the attached Order, please ensure you
have the latest Adobe Reader software. You can access this software
for free online.

Please note the LTB's preferred method of communicating is by
email. Please check your email account, including your “Junk Email”
folder, often to ensure you are receiving communication.

If you have any questions, you may phone 1-888-332-3234.

Regards,

Lynne
Customer Service Officer / Agente des Services a la clientéle

Landlord and Tenant Board / Commission de la location immabiliére
tribunal io.ca

Tribunals Ontario

Tribunaux décisionnels Ontario

Confidential message which may be privileged. If received in error, please delete the

message and advise me by return email.

Message confidentiel dont le contenu peut étre privilégie. Si requ par erreur, veuillez
supprimer ce message et aviser |'expéditeur par retour de courriel.

LTB-L-07491... .pdf

Vella Giovanni <vellagiovanni@yahoo.ca>
To: Elizabeth Anani,
gamebreadeddy17@gmail.com

Mon, Jan 9 at 927 a.m.

LTB-L-074912-22 ...
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CUSTOMER DETAILS

Water/Sewer Utility Billing 2023/01/23
Account No. Address Section
72623 273 ELLIOTT ST 70 1 70
Names Mailing Address Phone
VELLA GIOVANNI SALVATORE 273 ELLIOTT ST (H) (519)496-9383
CAMBRIDGE ON w)
Status Occupancy Date N1R2L6 (F)
ACTIVE 2015/06/15
Consumer Type
01 RESIDENTIAL
Total Transactions 184.83 Prepaid Charges 0.00 Total A/R Balanc _ 184.83 G i
A/R Transaction Process Date Origin Description Amourn g \'
2023/01/20 BIL1230 ACTUAL READING F{/L Lo / ,1 0 ,l
2023/01/19 ADJ5042 ARREARS TRAN TX 35. O\,\ e PW )
2023/01/19 ADJ5041 FEE ARR TRAN TX 50.00 —
2022/12/14 PEN1220 PENALTY 4.09
2022/11/18 BIL1222 ACTUAL READING 168.55
2022/11/117 PEN1214 PENALTY 1.98
2022/10/12 PEN1206 PENALTY 1.98
2022/09/16 BIL1214 ACTUAL READING 158.65
2022/09/15 ADJ4756 ARREARS TRAN TX -404.23
2022/09/15 ADJ4755 FEE ARR TRAN TX 50.00
2022/08/17 PEN1192 PENALTY 432
2022/07/22 BIL1206 ACTUAL READING 173.49
2022/07/21 PEN1186 PENALTY 2.15
2022/06/15 PEN1178 PENALTY 2.15
2022/05/20 BIL1197 ACTUAL READING 173.49
2022/05/06 PAY2950 Payment-05 -162.00
2022/04/13 PEN1164 PENALTY 1.98
2022/03/18 BIL1189 ACTUAL READING 158.65
2022/03/17 ADJ4347 ARREARS TRAN TX -367.97
2022/03/17 ADJ4346 FEE ARR TRAN TX 50.00
2022/02/16 PEN1151 PENALTY 3.89
2022/02/14 ADJ4274 INFR FX CHG ADJ -0.35
2022/01/21 BIL1181 ACTUAL READING 185.22
2022/01/20 PEN1146 PENALTY 1.58
2021/12/15 PEN1137 PENALTY 1.58
2021/11/19 BIL1173 ACTUAL READING 126.05
2021/11/19 ADJ4050 ARREARS TRAN TX -342.83
2021/11/19 ADJ4049 FEE ARR TRAN TX 50.00
2021/10/15 PEN1124 PENALTY 3.57
2021/09/17 PEN1116 PENALTY 1.87

Page: 1/5



Roll Number: 020.042.04000.0000 STATEMENT OF ACCOUNT Usat: SINGHA
Activity Number: 0 City of Cambridge 2023/01/23

This statement is not a certified statement of arrears or current taxes under Section 352 of the Municipal Act, 2001.

Transactions

Running

Due Date  Origin Receipt No Debit Credit Balance  Reference  Post Date

2023/01/19 ADJ0994 0 408.10 ©1,217.78 44 A 2023/01/19
2023/01/19 ADJ099%94 0 385.25 809.68 4 2023/01/19
2023/01/01 PENO0281 0 5.05 2 2023/01/01
2022/12/01 PENO0280 0 5.05 419.38 2022/12/01
2022/11/01  PENO0279 0 5.05 414.33 2022/11/01
2022/10/01 PENO0278 0 5.05 409.28 2022/10/01
2022/09/15 ADJ0501 0 404.23 404.23 44 2022/09/15
2022/09/01 FTX0136 0 1,024.76 0.00 2 2022/05/27
2022/08/30 PAY1151 5483254 1,024.76 -1,024.76 30 2022/08/31
2022/07/04 FTX0136 0 1,025.00 0.00 1 2022/05/27
2022/06/30 PAY1109 5417997 1,025.00 -1,025.00 30 2022/07/04
2022/05/02 1TX0134 0 891.56 0.00 2 2022/01/26
2022/04/29 PAY1056 5353558 1,264.13 -891.56 29 2022/05/02
2022/04/01 PENO0272 0 4.60 372.57 2022/04/01
2022/03/17 ADJ9743 0 367.97 367.97 44 2022/03/17
2022/03/02 PENO0271 0 15.44 0.00 2022/03/02
2022/03/01 PAY1012 5296448 1,247.70 -156.44 02 2022/03/03
2022/03/01 REV1012 5296448 15.44 1,232.26 02 2022/03/03
2022/03/01 ITX0134 0 892.00 1,247.70 1 2022/01/26
2022/02/01  PENO0270 0 4.29 355.70 2022/02/01
2022/01/01 PENO0269 0 4.29 351.41 2022/01/01
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Roll Number: 020.042.04000 0000 STATEMENT OF ACCOUNT pr— SINGHA
Activity Number: 0 City of Cambridge 2023/01/23

This statement is not a certified statement of arrears or current taxes under Section 352 of the Municipal Act, 2001.

Property Address: 271 -  ELLIOTTST 273
' Mortgage Company: Name:

‘ Instrument No:

Property Owners: VELLA GIOVANNI SALVATORE

VELLA GIOVANNI SALVATORE
8 HEATHER AVE

CAMBRIDGE ON  N3C 1X1 Legal Description: PLAN 952 PT LOT 46 TO PT LOT
48
NRS-FR
0.21AC 64.00FR D

Assessments Special Area Charges
Class Description Amount Sp.ID Description
RTEP Res/Farm EP 311,000

Account Balance Information

Transaction Summary:

Year Tax Levied Penalty/Interest Adjustments Payments Balance
2023 0.00 0.00 793.35 0.00 793.35
2022 3,833.32 35.95 761.05 4,205.89 424 .43
2021 3,689.49 21.16 658.80 4,369.45 0.00
2020 3,661.15 10.38 276.94 3,948.47 0.00
1,217.78
Account Balance: Penalty/Interest Other
Year Tax Outstanding Outstanding Outstanding Balance
2023 0.00 0.00 793.35 793.35
2022 0.00 20.20 404.23 424.43
2021 0.00 0.00 0.00 0.00
2020 0.00 0.00 0.00 0.00

1,217.78
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